2021-2022

TAX REPORTING GUIDE

INTRODUCTION

I. required forms to keep on file

Please use this guide as a tool for tax compliance. This guide not only includes valuable
information, but also outlines the responsibilities that require a company’s attention. Included
in this guide are updates related to changes in rates and new limits for the 2022 tax year. This
guide is intended to be informational and make you aware of some highlights. This guide does
not intend to cover all tax filing requirements for a business, but consider it general guidance.
Any specific questions should be directed to your tax advisor.

Topics

Employees are to complete election forms for employee benefits before January 1, 2022, such as the
following:
• 401(k) deferrals (see Section II for changes to maximum deferrals for 2022)
• Flex plan contributions

Tax Exemptions

table of contents
Section

Employee Benefits

Page

I

Required forms to keep on file

3

II

Reporting requirements

4

III

Changes and updates to rates and limits

5-6

IV

Year-end payroll adjustments

7-8

V

1099 forms and payments

9

VI

Withholding requirements

10-11

VII

Other recent changes

VIII

State specific information

13-15

IX

Business record retention

16

12

Employers must have employees fill out Form W-4 (Employee Withholding Allowance Certificate)
which is to be signed by the employee by February 15, 2022. If the employee wants to change his/her
withholding, then he/she will need to fill out a new W-4 for his/her employer.

Employers will receive letters from the Social Security Administration (“SSA”) if any employee social
security number reported on Form W-2 does not match the information that is on record. Employers
have the ability to see the employee information on record with the SSA.

For New York State, you must have employees fill out Form IT-2104 (Employee’s Withholding
Allowance Certificate) for employee withholding. Please consult your tax advisor or payroll processor
for other state withholding forms.

Employment Eligibility Verfication - Form I-9
This form is used to verify employee eligibility for employment for employees hired after 1986. This
includes employment of business owners as well. This form can be obtained on the U.S. Citizenship
and Immigration Services website.

There are monetary and other penalties for failure to obtain a proper I-9 form. Penalties for violations
are determined based on various factors and inspections are performed to make sure employers are
compliant.

Statutory Insurance
Make sure to have your Certificates of Coverage. Obtain certificates of coverage for independent
contractors, as it is requested as part of routine audits of workers’ compensation. Lack of these
certificates will result in penalties.

Return to table of contents.
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II. REPORTING REQUIREMENTS
W-2 Reporting

III. Changes and updates to rates & limits
Social Security & Medicare

• W-2s are due by January 31 to the recipients. 
• They are required for all employees that were paid $600 or more in wages during the year. W-2s
are required for all employees that have withholding regardless of the $600 wage limit.
• Prior to filing and distributing W-2s, make sure to reconcile the W-2 totals to your filed payroll
reports (quarterly 941s) as well as your general ledger.
• Automatic extensions are no longer granted. In order to request an extension, a Form 8809
must be completed with a detailed explanation. Extensions are only granted in extraordinary
circumstances. 

• The 2021 Social Security taxable wage base is $142,800. There is no limit to the wages that are
subject to Medicare tax. See the table below for the 2022 increase.

Employers must complete Part C of the NYS-45 (Employee Wage and Withholding Information),
along with columns D and E for each quarter. Penalties will be charged quarterly for those that do not
comply.

Foreign Reporting

Tax Rate

Maximum Tax

2021

$142, 800

6.20%

$8,853.60

2022

$147,000

6.20%

$9,114.00

2021

All wages

1.45%

No limit

2022

All wages

1.45%

No limit

Social Security

Medicare

• See W-2 codes for proper classification of W-2 items such as employer-sponsored group health
coverage (full premium paid to be shown in Box 12, code DD).

Payroll Reporting Requirements

Wage Base

• 0.9% of additional Medicare tax on wages and compensation is required to be withheld on wages
paid in excess of $200,000 for single, $250,000 for married filing joint, and $125,000 for married
filing separately taxpayers for 2022. 
• When the employee’s individual tax return is filed, the Medicare tax liability will be determined.

401(k) Deferral

• FBARs (Foreign Bank and Financial Accounts, Form 114) are due on or before April 15, 2022.
• Automatic extensions are granted for 6 months, extending the filing due date to October 17, 2022.
• For first-time filers that fail to file the required FBARs, there is a waiver to abate the late filing
penalties.
• FBARs are required for those that have financial interest in, and/or signing authority of, a foreign
financial account that exceeds an aggregate value of $10,000 at any time during the year. Failure to
file can result in significant penalties, beginning at a minimum of $10,000. 

Return to table of contents.
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• The maximum deferral has increased to $20,500 for 2022 ($19,500 for 2021) for ages 49 and
younger.
• The maximum deferral for ages 50 and over has increased to $27,000 in 2022 ($26,000 in 2021).
Catch up contributions for those individuals age 50 and older are $6,500 in 2022 and 2021. To take
advantage of the catchup deferrals, you will need to make sure your plan documents are amended
and updated to reflect catch up contributions to be permitted.
• For self-employed individuals, a company contribution of $34,000 can be made to make a maximum
contribution of $67,500.

Return to table of contents.
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III. Changes and updates to rates & limits

IV. year-end payroll adjustments

IRA Contribution

Qualified Small Employer Health Reimbursement

Modified AGI phase outs related to traditional IRA contribution deductions for 2021 and 2022 are as
follows:

Box 12 with a code “FF” is used to report the total amount of permitted benefits under a QSEHRA.
This allows eligible employers to pay or reimburse medical care expenses of eligible employees
after employees provide proof of coverage. The maximum reimbursement for 2021 is $5,300 for an
individual and $10,700 if coverage is being provided for family members.

FY 2021
Minimum

Maximum

Single/head-of-household

$66,000

$76,000

Flexible Spending Arrangement (FSA)

Married filing jointly/qualified widower

$105,000

$125,000

The salary reduction contribution limitation is $2,750 for 2021 to $2,850 for 2022.

$0

$10,000

Single/head-of-household

$68,000

$78,000

Married filing jointly/qualified widower

$109,000

$129,000

$0

$10,000

Married filing separately
FY 2022

Married filing separately

Medicare
In addition to Medicare tax withheld at 1.45%, an employer is required to withhold a 0.9% additional
Medicare tax on any FICA wages or compensation paid to an employee in excess of $200,000 in
a calendar year. Additional Medicare tax is only imposed on the employee, not the employer. An
employer begins withholding in the pay period where wages or compensation exceeds $200,000, and
continues to withhold it until the end of the calendar year.

The above table is for individuals that are active participants in other pension plans. Those individuals
that are not active participants can deduct up to $6,000 ($7,000 if age 50 or older).

Employee’s FICA Paid by Employer

Simple IRA & Simple 401(k)

If your employee’s share of Social Security and Medicare taxes were not deducted from the
employee’s wages but were paid by the employer, these payments must be included as wages subject
to federal income tax withholding, social security, Medicare and FUTA taxes.

• Age 49 & Younger - Maximum contribution of $13,500 in 2021 to $14,000 in 2022
• Age 50 and Older - Maximum contribution of $16,500 in 2021 to $17,000 in 2022

Third-Party Sick Pay

An employer may make a non-elective contribution of 5% of an employees’ eligible compensation if
that employee contributes at least 2% of their eligible compensation per pay period to go towards
repayment of their student loan.

This should be included as compensation on an employee’s W-2. You should determine if your
disability insurance carrier is responsible for filing a separate Form W-2 for sick pay. If the insurance
company or other third-party payer did not notify you in a timely manner about the sick pay
payments, it must prepare Forms W-2 and W-3 for your employees showing the sick pay. If not, it is
important that you inform your payroll service to keep 2022 open for adjustments.

Health Savings Accounts (HSA)

Employee Business Expense Reimbursements

401(k) Student Loan Benefit Programs

• Individuals: Maximum contribution of $3,600 in 2021 to $3,650 in 2022
• Families: Maximum contribution of $7,200 in 2021 to $7,300 in 2022
• Catch up contributions: If an individual is 55 or older, they are eligible for an annual catch-up
contribution up to an additional $1,000 per year.
Return to table of contents.
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If you make payments for expenses to your employees and they do not account to you or
substantiate their expenses, then you must include those payments as wages, subject to all taxes. In
addition, any excess reimbursements must be returned in a reasonable time so as not to be treated
as wages.

Return to table of contents.
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IV. year-end payroll adjustments

V. 1099 Forms & payments
Reporting Requirements

Year-End Bonuses
Taxes must be withheld on bonuses for federal, state and city withholding. Employers can be subject
to penalties and/or interest if the proper amount is not withheld.

Taxable Fringe Benefits
Inform your payroll service of expenses such as personal auto usage, travel for family members,
meals and entertainment, and professional fees. Keep adequate records of these expenses. Expenses
reimbursed under a non-accountable plan must be included in the employee’s income.

Non-Qualified Deferred Compensation Plans
Amounts should be included in gross income. The deferrals are to be reported in Box 1 and Box 12
(code Z) on the employee’s W-2. This income is subject to an additional 20% tax to be reported on
Form 1040. The amount may also be reported as income on a 1099-Misc in Box 7.

Documentation for Deductible Business Travel & Meals
Any business that reimburses employees for any deductible business travel and meals must maintain
support for the deduction which includes date, amount and location of the expense, as well as
an explanation of the expense and those attending. If proper support isn’t maintained, then the
reimbursement should be included in the employee’s compensation.

Deferral of FICA Taxes
Under the CARES Act, employers can elect to defer the payment of the employer share of FICA
taxes through the period ended December 31, 2020. 50% of the deferred taxes must be deposited
by December 30, 2021, and the remaining amount deposited by December 31, 2022. Please consult
your tax advisor for additional guidance.

Employee Retention Credit
Under the Consolidated Appropriations Act passed in December 2020, eligible employers can claim a
refundable tax credit against certain employment taxes as follows: 
Wages

Tax Credit %

Maximum Tax Credit

2020 Eligible Wages

$10,000

50%

up to $5,000 per employee

2021 Eligible Wages

$10,000

70%

up to $7,000 per employee

The maximum tax credit per employee is $5,000 for 2020 and $21,000 for 2021.
Return to table of contents.
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Payments of $600 or more made to individuals, partnerships (including LLPs and LLCs), physicians,
physicians’ corporations, other suppliers of health and medical services, and all attorneys, are
reportable. Payments of rent to landlords are reportable as well. Penalties are imposed for failure to
file and late filing of 1099s. Form W-9 (or Form W-8 for foreign persons) should be used for obtaining
taxpayer identification numbers prior to paying the Form 1099 recipient. Penalties will be imposed
if 1099s are required and not filed. Please consult your tax advisor for further information. While
payments to corporations are typically not required to be reported on Form 1099-MISC, certain
payments to corporations must be reported. Please see information below regarding 1099 reporting
requirements.

Mail
Issue to
• Payments Made on Credit Cards: Reported on Form
Form
to IRS
Recipient
E-File
1099-K by your credit card providers. These forms are
2/28
1/31
not subject to reporting by the payer.
(1)
• Payments to Attorneys: Payments made to attorneys
of $600 or more are to be reported on Form 1099NEC in Box 1 (if related to a settlement agreement,
use Box 10), even if the attorney is a corporation. 

1099-MISC

1/31

1099-INT

2/28

1/31
3/15(2)

3/31

• Settlements: Settlements for taxable damages such as
punitive damages, damages for non-physical injuries or
sickness must be reported on for 1099-MISC.

1099-ORD

2/28

1/31
3/15(2)

3/31

1099 NEC

1/31

1/31

1/31

1099-R

2/28

1/31

3/31

1098

2/28

1/31

3/31

• Interest: Any interest payments of $10 or more (or at
least $600 of interest paid in the course of a trade or
business) to individuals, partnerships, and LLCs must be
reported.

2/15
3/15(2)

3/31

1. If reporting payments in Box 8 or 10
2. If reporting by trustees and middlemen of Widely Held
Fixed Investment Trusts

• Original Issue Discount: Any OID of $10 or more on notes, including installment sale notes, must
be reported on an accrual basis each year.
• Dividends: To be filed for each person to whom you have paid dividends (including capital gain
dividends and exempt-interest dividends) and other distributions on stock of $10 or more; if you
withheld and paid any foreign tax on dividends and other distributions on stock, if you have withheld
any federal income tax on dividends under the backup withholding rules; or if you paid $600 or
more as part of a liquidation.
• Distributions From Your Pension Plan: To be issued when a distribution of $10 or more is taken
out of a participant’s plan. Please check for the appropriate codes to be used when issuing the
required 1099-R.
Return to table of contents.
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VI. Withholding Requirements

VI. Withholding Requirements

Form 945

Foreign Form 1042

This form is used to report federal income tax withheld for non-payroll payments including the
following:

This form is used to report withholding from foreign persons or entities. This form must be filed and
provided to recipients by March 15, 2022.

• Pensions, annuities and IRA distributions – For example,
a lump sum retirement plan distribution is subject to an
automatic 20% Federal withholding tax. If the lump sum
is paid directly to a trustee of a rollover account, the 20%
withholding tax will not apply. Minimum distributions for
beneficiaries over 72 are subject to withholding of 10%. 

Key items to note for Form 945

• Military retirement
• Gambling winnings and Indian gaming profits
• Certain government payments
• Any payments subject to backup withholding such as
income reported on Form 1099. Backup withholding rate
is 24% if the payee does not provide his or her correct
taxpayer ID.

Foreign Forms 8804, 8805 & 8813
• These forms are used to report income and tax withheld from foreign partners.
• Form 8804 and Form 8805 must be filed annually with the IRS by the 15th day of the third
month following the partnership’s year end. Form 8805 needs to be filed for each foreign partner
separately. Form 8804 serves as a transmittal form to accompany Form 8805. An extension for
Form 8804 is granted with the filing of Form 7004, however this is only an extension to file, not an
extension to pay the taxes due.
• Form 8813 must be filed with each payment made for partnership withholding. These must be filed
on or before the 15th of the fourth, sixth, ninth and twelfth months of the partnership’s tax year.
• Penalties and interest will be imposed for late filing or failure to furnish. Please consult your tax
advisor for further information.

Determining Deposit Schedules
Separate deposits are required for payroll (Form 941 or Form 944) and non-payroll (Form 945)
withholding. Deposits can be made either monthly or semiweekly. For 2022, deposits are to be made
monthly if Line 3 on your 2021 Form 945 was $50,000 or less. If the total tax reported for 2020 was
more than $50,000, deposits are to be made semiweekly. If you deposit monthly and you accumulate
$100,000 or more on any day during a calendar month, you need to deposit by the next business day
after you accumulate the $100,000. Subsequent to this event, you need to deposit semiweekly for at
least the remainder of the year and the subsequent calendar year. Payroll deposits are required to be
made electronically using EFTPS.

Return to table of contents.
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VII. other recent changes

VIII. state specific information

Annual Gift Exclusion

New Hires

The annual gift exclusion for 2021 is $15,000, increasing to $16,000 for 2022 per donor per recipient.

For any newly hired employees, you must provide information within 20 calendar days from the hiring
date or rehiring date to the state in which the employee performs services. Failure to do so may
result in penalties. Reporting requirements differ from state to state. Your payroll processing company
may or may not report new hires as part of the services provided. Please contact your payroll service
provider to determine whether this is being reported for you.

Cryptocurrency
The use of virtual currency, such as Bitcoin, could result in a taxable event. With the increasing
popularity of cryptocurrency being used, the IRS is increasing their oversight and regulations on
cryptocurrency transactions. Please consult your tax advisor if you have these transactions.

CARES Act & Tax Cuts and Jobs Act (TCJA) Highlights
• Moving Expenses: Any reimbursements for moving expenses are to be included in an employee’s
wages and are subject to Federal income tax. Employers may deduct the qualified moving expenses
only if they are included in an employee’s wages.
• Qualified Business Income (QBI): You may be eligible for a deduction up to 20% of qualified
business income. Please consult your tax advisor to determine if you are eligible.
• Meals: Meals provided by the employer have increased from 50% to 100% deductible for meals
purchased from a restaurant for the 2021 and 2022 tax years. While entertainment is typically not
deductible, there are some exceptions for 100% deductibility. Please consult your tax advisor for
more information.
• Net Operating Losses (NOL): Under the CARES Act, taxpayers can carryback 2018, 2019 and
2020 net operating losses five years. Any unused losses can be carried forward 20 years. For 2021
NOLs are required to be carried forward and not allowed to be carried back. Please consult your
tax advisor for State NOL rules.

State Nexus & Wayfair
The recent Supreme Court South Dakota v. Wayfair case broadened the reach for states to collect
sales and business income taxes. Previously, many businesses didn’t have to collect sales tax or pay
business income taxes to states where they didn’t have a physical location in that state. Under this
Supreme Court decision, many businesses are now required to collect sales tax from those states that
they ship to, and file income tax returns in those states. Currently, many states are issuing guidance
for when those businesses are required to collect sales tax and file income tax returns. Guidance on
these rules changes rapidly. Failure to comply with the state rules may result in penalties.

Annual Reports
Many states such as New Jersey, Florida, Texas and Delaware require businesses to file annual reports
each year. Typically, these annual reports require the business to list its officers and shareholders, places
within the state the business is conducting business, and the amount of outstanding shares. Some
states have an annual fee that is due with the filing of the reports. Failure to file annual reports can
include the revocation of the privilege of doing business in that state.

• Change in Accounting Methods: Small businesses (taxpayers with an average gross receipts in 2021
of $26 million or less over the prior three years) may use the cash basis method of accounting.
• Suspension of Excess Business Loss: In 2021, business losses in excess of $524,000 for taxpayers
filing married filing jointly ($262,000 for single and married filing separate) over business income
are not deductible in the year it was generated. For 2018 through 2020, business losses are fully
deductible. Any business losses not deductible are treated as a net operating loss in the subsequent
year. Please consult your tax advisor for state implications as many states treat such losses differently
from federal tax law.

Return to table of contents.
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VIII. state specific information

VIII. state specific information

New York

New York

Pass Through Entity Tax (PTET): Effective 2021, New York State allows individuals and trusts owners
of partnerships, LLCs and S Corporations to be subject to a new PTET. This PTET is a work around
for the state and local tax deduction limitation for individuals and trusts. If elected, those eligible
businesses can deduct the NYS tax at the business entity level. To make such election, the business
owner elects the PTET online via the NYS website. For tax years 2021, the election must have been
made by October 15, 2021, and for 2022 and afterwards the election needs to be made by March
15th of the year the election is desired. This election is annual and the election is irrevocable.

LLC Filing Requirements: Form IT-204-LL is required to be filed for each Limited Liability Partnership
(LLP) and Limited Liability Company (LLC) organized and/or doing business in New York State,
including any disregarded entities. Returns and payments must be filed and paid electronically, and
no extensions are permitted. Form IT-204-LL is due on the 15th day of the 3rd month following the
partnership’s year end. In addition, certain partnerships are required to file Form IT-204-LL if gross
revenue exceeds a threshold. Consult your tax advisor. 


For a cash basis taxpayer, the NYS PTET must be paid in the taxable year to take the deduction for
that year. For taxpayers making the election and taking the deduction in 2021, the payment must be
made by December 31, 2021. For accrual basis taxpayers, please consult your tax advisor for further
information as to the timing of the payment and deduction. For tax years 2022, the NYS PTET
election must be made by March 15, 2022, and estimated taxes are required by April, June, September
and January.

New Jersey

Sales and Use Tax: States are increasing their sales and use tax audits, including many businesses which
do not typically collect sales tax. There is no statute of limitations established when returns have not
been filed, which means an auditor can go back and audit the last six years. Please consult your tax
advisor to evaluate whether your business should register and file sales and use tax returns. 

Once registered with the state, the statute of limitations is generally three years from the date of
filing. Also, if you charge sales tax on your sales and a customer isn’t subject to sales tax, then make
sure you maintain the proper support why sales tax isn’t charged, i.e. sales tax exemption certificates.
These exemption certificates should be kept on file in a safe place.
New York State’s 2016-2021 minimum wage requirements
12/31
2016

12/31
2017

12/31
2018

NYC - Big employers (11 or more)

$11

$13

$15

NYC - Small employers (10 or less)

$10.50

$12

$13.50

$15

$10

$11

$12

$13

$14

$15

$9.70

$10.40

$11.10

$12.50

$12.50

$13.20

Location

Long Island and Westchester
Remainder of NY workers

12/31
2019

12/31
2020

2021*
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Unemployment and Disability - Maximum earnings increased from $36,200 in 2021 to $39,800 in
2022. 
Sales and Use Tax: The New Jersey Sales and Use Tax rate will remain at 6.625% for 2021 and 2022.
Short-term housing rentals (Air BNB) are now subject to New Jersey sales tax effective January 1,
2020.

Connecticut
Pass Through Entity Tax (PTET): This tax is paid at the partnership (including LLCs and LLPs) or
Subchapter S level on behalf of members or shareholders. The tax is to be paid quarterly based on
prior year’s tax by the partnership or Subchapter S Corporation. The partnership or Subchapter S
Corporation can take a deduction for the taxes paid on behalf of its members.

California

*Annual increases for the rest of the state will continue until the rate reaches $15 minimum wage (and $10 tipped wage). Starting 2021,
the annual increases will be published by the Commissioner of Labor on or before October 1. They will be based on percentage increases
determined by the Director of the Division of Budget, based on economic indices, including the Consumer Price Index.

Return to table of contents.

Pass Through Business Alternative Income Tax (BAIT) – Partnerships and S Corporations that have
made the New Jersey S Corporation election and Limited Liability companies are eligible to make
the BAIT election. The election must be made annually by all owners of the entity or by an officer or
member with the authority to make the election. The election must be made on or before the original
due date of the entity’s return. The estimated tax payments are due by April 15, June 15, September
15 and January 15 of the subsequent year.

Pass Through Entity Tax (PTET): This tax is paid at the partnership (including LLCs and LLPs) or
Subchapter S level on behalf of members or shareholders for tax years beginning on or after January
1, 2021, and before January 1, 2026, at an elective tax rate of 9.3%. The election must be made timely
with the filing of the entity’s annual tax return. Once the annual election is made, it is irrevocable. The
entity must make the first PTET payment by June 15 or the entity will be unable to make the election.
The remaining payment must be made on or before the due date of the tax return. Unused credits
for taxes paid on behalf of individuals may be carried forward for up to 5 years. 
Return to table of contents.
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IX. Business record retention
Record Retention Guide
There are no specific rules requiring a business to retain certain records, however, below are useful
guidelines for retaining certain records. These are general guidelines, as there may be reasons, whether
they be legal or otherwise, that you might be required to keep certain records longer. This list is not
intended to be a complete listing for all your records that you should retain. Please consult your tax
advisor for specific time to maintain your records.

Janover LLC is a top 200, full-service accounting firm with offices in New York City and Long
Island. We are proud to be named by Forbes as one of America’s Top Recommended Tax &
Accounting Firms and ranked as one of the top Mid-Atlantic accounting firms by Accounting
Today.
Please contact your Janover advisor for additional information.

Garden City | 516.542.6300
New York City | 212.792.6300
janoverllc.com

*While Federal guidelines do not require you to keep tax records “forever,” it is prudent to retain
these records indefinitely.
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